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FUNCIONS AND
BACKGROUND

THE AOM-AOMF WORKING GROUP

For the last few years, the Association of Mediterranean 
Ombudsmen (AOM) established strong relations with the 
various networks of Ombudsmen, and more specifically with 
the Association of the Ombudsmen of Francophonie (AOMF). At 
the AOM Conference in Malta on March 2016, M. Igli TOTOZANI, 
former AOM President, and M. Marc BERTRAND, AOMF President, 
decided to establish a common working group on the rights of 
migrant children. 

Following the adoption of the Tirana Declaration on migrations 
on September 8, 2016, the AOM Strategy and Action Plan 2017 
planned concrete actions to strengthen the role of Ombudsmen 
and to remind States of their international commitments in 
the field. One of these commitments is the protection and the 
promotion of the rights of migrant children. In this perspective, 
the AOM/AOMF set up a working group on that issue. Its first 
meeting met in Rabat on November 2016, at the occasion of the 
AOM/AOMF training session on “the rights of the migrant children 
during their migratory journey”. 

Following this meeting, its Action Plan 2017-2018 was adopted 
with various planned actions aiming the strengthening and the 
defence of this normative framework protecting the rights of 
migrant children. 

The working group is composed of:

• People’s Advocate of Albania, AOM President 
• Defender of People of Spain, AOM First Vice-president 
• Defender of Rights of France, AOM Secretary General and 

AOMF Permanent Secretariat 
• Parliamentary Ombudsman of Malta, AOM Treasurer
• People’s Advocate of Macedonia, Member of AOM Governing 

Board
• Ombudsman of Turkey, AOM member
• Ombudsman of Benin, AOMF Governing Board
• Ombudsman of Ivory Coast, AOMF member
• Ombudsman of Senegal, AOMF member
• Ombudsman of New Brunswick, Canada, AOMF Second Vice-

President
• Ombudsman of Djibouti, AOMF member
• General Delegate for the children’s rights of Belgium, AOMF 

member

Ms Hande HAZNECI, Turkey, 
Mr Jurgen CASSAR, Malta
Mrs Charlotte CLAVREUL, France
Mr Alfred KOCOBASHI, Albania
Mr Alexander TRENKOSKI, Macedonia

Members of 
the Spain Study Visit
From left to right



7

PURPOSE
OF THE SPAIN STUDY VISIT

On December 18-20, 2017, a study visit on the rights of the 
migrant children was organized in Madrid by the Spanish 
Defender of People, AOM First Vice-president. A study visit on 
the same topic took place in Brussels on June 2017 for AOMF 
members of the working group. These two missions correspond 
to the Commitment n ° 2 of the Tirana Declaration according to 
which the Ombudsmen are committed to "Developing concrete 
cooperation among members institutions in countries of origin, 
transit and destination of migrants and refugees, with a view to 
strengthening the protection of their rights throughout the migratory 
itinerary, including their return, to their countries of origin, if 
applicable”.

The AOM delegation was composed of:
• Mr. Jurgen CASSAR, Communications & Research Officer, 

Parliamentary Ombudsman of Malta
• Mrs Hande HAZNECI, Legal Officer, Ombudsman of Turkey, 
• Mr. Alfred KOCOBASHI, Member of the National Mechanism 

for the Prevention of Torture,  People's Advocate of Albania
• Mr. Aleksandar TRENKOSKI, Legal officer at the National 

Mechanism for the Prevention of Torture,  People's Advocate 
of Macedonia

• Mrs. Charlotte CLAVREUL, Adviser for European and 
International Affairs and in charge of the General Secretariat 
of the AOM, Defender of Rights of France
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TOPICS
DISCUSSED

The members of the delegation 
participated to several meetings with 
the Chief of Migration/Equal Treatment 
Department at the Spanish Defender of 
People particularly on the age assessment 
and the victims of trafficking, and with 
a non-governmental organization 
specialized on the rights of the migrants 
and unaccompanied minors: Fundacion 
Raices. 

The AOM delegation visited a centre 
hosting isolated minors in Madrid 
managed by the Fondation Merced 
Migraciones. A meeting was also organized 
with the Head of the minors unit at the 
Defender of People of Andalusia.  

The AOM wishes to thank all the 
collaborators of the Spanish Defender of 
People who organized this study visit and 
facilitated the meetings with the NGO’s, 
and without who this mission could not 
have been possible.

THE AOM-AOMF WORKING GROUP

The Defender of the People of Spain
Francisco Fernández Marugán and 
Carment Comas-Mata, Head of the 
International Relations of the Public 
Defender of Spain addressing the 
working group. 
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SECTION 02
AGE ASSESSMENT PROCEDURE

MEETINGS WITH NGOS

MINORS SEEKING ASYLUM

CHILDREN ON THE MOVE IN ANDALUCIA
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AGE ASSESSMENT
PROCEDURE

"The scientific experts who took part of the study commissioned by 
the Defender of Spain warned that the scientific techniques used by 
the Spanish authorities, therefore the measuring the bone maturity 
and the dental mineralization, are not sufficiently reliable."

THE AOM-AOMF WORKING GROUP
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The Age Assessment practices of minor migrants on arrival at the 
reception centre, was the first topic that the AOM-AOMF Working 
group discussed. Ms Elena Arce Jiménez, Chief of Migrations/
Equal Treatment Department from the Public Defender of Spain 
explained the situation in Spain and gave a detailed explanation 
of report issued by the Public Defender of Spain who treated the 
issue of age assessment. 

The report, ‘Asylum in Spain’ stressed how important is the 
immediate and accurate registration of births for the recognition 
of basic rights especially when it comes to the right of identity. 
Although there is widespread recognition of this issue, in practice, 
migrants are still facing difficulties of far-reaching importance in 
many parts of the world. 

The study conducted by the Public Defender of Spain shows that 
the attempt to address the age assessment issue by the use of 
scientific procedure is not feasible. In order to protect the rights 
of the migrants’ children, the fist measure to be taken in relation 
to unaccompanied minors separated from their families is the 
determining of their age.  

The determination of age procedure should be made in line to the 
following:

• Scientific criteria, safety and impartiality;
• the interests of the child should be at all times be a priority;
• should prevent any risk of violation of the physical integrity;
• should respect the human dignity and, in the event of doubt, 

granting the benefit of the doubt in favour of the minors.

The scientific experts who took part of the study commissioned 
by the Defender of Spain warned that the scientific techniques 
used by the Spanish authorities, therefore the measuring the 
bone maturity and the dental mineralization, are not sufficiently 
reliable. The experts also highlighted that the use of techniques 
entails over exposure to Xray radiation of sensitive areas for non-
therapeutic uses.

The report, recommends that, the age assessment procedure 
should be modelled on the guidelines issues by United Kingdom 
Home Office to be followed when authorities are determining the 
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the age of a minor. The principals of the guidelines are the 
following:

1. in the eventuality of doubt, the case should be referred to 
social services for a professional social worker to assess the 
minor migrant; 

2. a margin of error of 5 years either way should be taken in 
consideration;

3. young people may look and act older than they are because 
of the experience in their country of origin;

4. teenage boys with beards often look older than they are;
5. birth dates are not important in some countries, therefore 

young persons might not know their date of birth; and
6. different calendars are used in some countries. Example, the 

Ethiopian calendar is eight years and seven days behind the 
calendar we used.

The members of the AOM-AOMF working group explained the 
procedure adopted in their respective countries. 

FRANCE

The inter-ministerial circular of 25 January 2016 states that the 
assessment of the minority must be based on the "combination 
of a bundle of indices", first of all on the interviews conducted 
with the interested party, and then on the verification of the 
authenticity of civil status documents, emphasizing that the 
medical expertise of the age can intervene only in case of 
persistent doubt and as a last resort: "if the doubt persists at the 
end of this stage and only in this case, it can be carried out a medical 
expertise of the age on the requisitions of the prosecutor ". 

The Article 388 of the Civil Code, amended by Law No. 2016-297 
of 14 March 2016, provides that "bone radiological examinations 
for the purpose of determining age, in the absence of valid identity 
documents or when the alleged age is not likely, can be achieved 
only upon decision of the judicial authority and after collection of the 
agreement of the interested party”.

Moreover, according to this article, it is not possible, in case of 
doubt about the minority of the person concerned, to make 
an assessment of his age from an examination of the pubertal 
development of the primary and secondary sexual characteristics. 
This is justified by the need to use the least invasive means of 
assessing the age of a minor in a situation of extreme fragility 
and the lack of proven reliability of medical expertise. Thus, the 
determination of age by bone examination is a highly contested 
expertise as to its reliability, because it has a large margin of 

error. Indeed, this technique of expertise was established at 
the beginning of the 20th century from the morphological 
characteristics of a North American population for the purpose 
of medical treatment. The methods used to estimate the age 
of a young migrant, whether by reference to the Greulich and 
Pyle atlas, dental maturation or even physical examination, were 
developed for of medical treatment referencing snapshots of 
average characteristics of a population and not to estimate the 
age of an individual.

At least, this examination should be carried out based on a single 
and opposable protocol integrating clinical data, dental data and 
radiological data of bone maturity. Nevertheless today, it seems 
that in Europe, only France and Italy do not benefit from any 
national consensus on bone examinations. France does not have 
a single national protocol in this area.

The High Public Health Council (HCSP), which assesses the 
minority of an isolated young adult, released on January 23, 2014, 
emphasizes that "the determination of the age of an individual 
when is a teenager or young adult is imprecise. The tools currently 
available to forensic scientists do not make it possible to estimate 
the age with a degree of certainty, that matches the stakes" and 
that "the determination of a bone age does not make it possible to 
determine the exact age of the young person when he is close to the 
legal majority. The determination of a physiological age on the single 
radiological radiograph is to be proscribed.”

Finally, it should be pointed out that in January 2007, the Academy 
of Medicine had recommended, to limit possible errors, a double 
reading of bone ages, including at least one, necessarily by a 
radio specialist or endocrine-paediatric. The Defender of Rights, 
is strongly opposed to the use of these medical examinations, 
inadequate and ineffective as they are currently practiced.
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MALTA

In Malta, Age assessments shall be made of psycho-social 
assessment procedures approved by Agency for the Welfare of 
Asylum Seekers (AWAS) management. Medical age assessment 
procedures shall be undertaken only as a last resort, when the 
age of the migrant in question remains in doubt. 

Vulnerable persons in terms of the Reception of Asylum Seekers 
Regulations, SL 420.06 shall not be detained after being released 
from the Initial Reception Facility. Such persons shall instead 
be immediately accommodated at Open Centres suited to their 
specific circumstances. 

Irregular migrants who are undoubtedly children shall 
immediately be treated as such without recourse to any age 
assessment procedures. Age assessment shall be undertaken in 
all other cases. 

Any irregular migrant claiming to be a minor who has however 
been found, upon completion of the age assessment procedure, 
to be an adult, would be referred by AWAS to the Police 
authorities. The Police authorities shall, depending on the 
circumstances of the case, consider whether a Detention Order 
should be issued in respect of such person.  

MACEDONIA

In Macedonia, there are not any special legal provisions regarding 
the age assessment of the migrant children. Instead, there 
are Standard Operating Procedures (SOPs) for dealing with 
Unaccompanied and Separated Children (UASCs). These SOPs 
include six procedures related to UASCs, one of which is the 
“Identification” procedure. 

This procedure provides that the age assessment of UASC which 
does not have identification documents is a key issue that should 
be resolved by conducting interview. The interview must be 
carried out by professionals from the Social Welfare Centre who 
have experience in working with vulnerable categories of children. 
If there is still doubt as to whether the individual is a minor or 
of a legal age, it is set forth that the age assessment should 
be performed as if the individual was a minor, until otherwise 
confirmed, in accordance with the principle of acting in the best 
interest of children. 

Due to the state and vulnerability of the UASCs, it is also set forth 
that medical age assessment of UASCs should be avoided and 

only conducted in exceptional cases.  In this regard, so far there 
hasn’t been a case of medical age assessment, and according to 
the official data from the Ministry of Interior (Sector for Asylum), 
in the last 2 years (2016/2017 until December), the total number 
of registered UASCs in Macedonia is 49 (2016-38/2017-11). 

TURKEY

In Turkey, according to the Law On Foreigners And International 
Protection Article 66:

“(1) The following provisions shall apply to international protection 
claims lodged by unaccompanied children: 
a) The best interest of the child shall be the primary consideration in 
all actions related to unaccom¬panied children. The provisions of the 
Child Pro¬tection Law № 5395 of 03/07/2005 shall apply as of the 
date the application is received.
b) The Ministry for Family and Social Policies shall place 
unaccompanied children in suitable ac¬commodation facilities, in the 
care of their adult relatives or, a foster family, taking the opinion of 
the unaccompanied child into account.
c) Children over 16 years of age may be placed in reception and 
accommodation centres, provided that suitable conditions are 
available.
ç) Siblings shall be accommodated together to the extent possible, 
taking into account the interest of the children, their age and 
level of maturity. They shall not be transferred to a different 
ac¬commodation facility unless compelling [reasons exist].”

The By-Law on Implementation of Law on Foreigners and 
International Protection, Article 123 is relatively more detailed. 
According to this article, if the child cannot prove his/her age 
by any document and if there is suspect of being older than 
18, a detailed age assessment process including physical and 
psychological evaluation is carried by governorships. 

The people are informed about the purpose and process of 
the operation. The age assessment report is given by general 
public hospital or Council of Forensic Medicine. Besides these 
regulations there is also Directive of Ministry of Family and Social 
Affairs on Unaccompanied Children. Article 6 of this Directive 
regulates that, it is investigated by the provincial organisation of 
Directorate General of Migration Management whether the child 
is unaccompanied or not. If the unaccompanied child does not 
have a document to prove his/her age and if he/she does not look 
compatible with the declared age and physical appearance, the 
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age assessment report is taken by the provincial organisation of 
Directorate General of Migration Management. 

For age assessment bone tests are made. Besides the bone test 
the hospitals give a committee report which includes the opinions 
of orthopaedist and child psychiatrist. In practice it is the bone 
test which is taken into consideration to assess the age. However 
it is considered that bone tests have minus or plus 2 margin of 
error. So the test results are evaluated considering the best of the 
child.   

CONCLUSION

The working group concluded this session by recognizing that 
there is a lack of a harmonized approached and a common 
method of age assessment does not exist. 

The group also concluded that a holistic approach is needed 
and the age assessment procedures should be child-centred 
and that child support agencies should be enabled to meet the 
needs of the migrant children more rapidly in order to mitigate 
the negative outcomes of these procedures. 

As encouraged by the Council of Europe, the members of the 
group agreed that both AOM and AOMF should support the 
development of a child-sensitive model of age-assessment 
for young migrants in the Mediterranean and replace the 
inaccurate and potentially traumatizing medical tests ensuring 
that the fundamental human rights are protected and 
observed. 
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MEETINGS WITH
NON GOVERNMENTAL ORGANISATIONS

FUNDACION RAICES

The Raíces Foundation is a non-governmental organization which, 
among other things, deals with the promotion and protection 
of the rights of migrants, particularly of vulnerable groups such 
as children. Representatives of this organization, have given us 
a clear picture of the volume of migration this country is facing 
as an actual social phenomenon by presenting figures and data 
about migrants and the main routes they are using to reach 
Spain. 

Considering the fact that migrant children are among the most 
vulnerable groups in terms of protecting their fundamental 
rights, the organization is carrying out various types of activities 
to facilitate the access of migrant children to their rights. One of 
these activities is providing legal assistance in asylum procedures 
and age assessment procedures. 

The last- mentioned procedure is actually one of the most 
criticized by this organization as well.  Firstly, because it’s been 
used in situations when there is no actual need of that (for ex. 
where third-country national whose situation of being a minor 
can be inferred from his/her passport or other identification 
document) and secondly, because the age assessment procedure 
is based solely on medical method and thus generates a margin 
of error that makes it too inaccurate to use. Subsequently, 
we were informed that this type of practice in reality leads to 
situations where unaccompanied minors are treated as adults 
and therefore are not being appointed with legal guardians and 
are also excluded from the child protection system. 

Some other forms of activities undertaken by the organization in 
order to challenge State practices include addressing the issues 
directly to the UN Committee on the Rights of the Child, as well 
as publicly denouncing the failure of the Spanish State to comply 
with the domestic and International standards. It is also worth 
mentioning the well-established practice of reporting to the 
Ombudsman office about documented abuses of the rights of the 
migrant children.
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LA MERCRED MIGRACIONES 
FOUNDATION

The AOM Delegation was invited to meet La Mercred Migraciones 
Foundation in the centre-hosting minors seeking asylum. 

La Mercred Migraciones Foundation is the first NGO in 
Spain, which has been working in 1987 on the reception of 
unaccompanied migrant minors who were asylum seekers. The 
NGO has a budget of 2.5 million of euros. Fifty professionals 
are involved working with migrant children and migrant adult 
escaping from situation of violence, prosecution or inequality. 
The organization is currently working with these people mainly 
from the Middle East or Sub-Saharan Africa. The Foundation 
works with in collaboration with public administration and private 
organizations. 

In general, they give shelter to more than 150 people per year, 
by accompanying them in their first contact with Europe, by 
facilitating the access to education with Spanish classes and 
by providing legal advisory. Concerning more specifically the 
unaccompanied minors, the Foundation has been fostering 
isolated minors since 2014, due to a specific mandate to take care 
of these children in the frame of the competence of the regional 
autonomous government. The organization runs 12 houses with 
98 places for youngsters, men and women, aged 18-25, who are 
not accompanied by adults in Spain. The houses are distributed 
as follows: 10 houses for men, 1 for women and 1 for people with 
traumatic syndrome. They try to reach complete itineraries, with 
a medium stage of 3 years in their residential services. The young 
are served by 12 community workers, 2 psychologists and 2 social 
workers, with a coordination team. 

The shelter the AOM delegation visited is located in an urban area 
nearby the centre of Madrid, with easy accessible transport links, 
surrounded with other private houses. It has two upper floors 
and decent living conditions. The once we asked were satisfied 
and did not have any complaints related to the conditions or 
their treatment. The representatives of the organization told 
us they were renting the house, adding that sometimes it is 
really challenging to find a proper accommodation, since the 
owners do not always want to rent their houses for this purpose 
(accommodating migrants). In this sense and considering the 
importance of social acceptance in the neighbourhood, the 
organization has developed and implements various activities to 
familiarize the neighbourhood with the problems of migrants.

The Foundation team does not have much time to manage the 
situation of the migrant children. Within 6 months, they try to 

facilitate their integration into the Spanish community. However, 
they can face the administration which questions the minority of 
these children. Among the sheltered children, some of them can 
be rejected from the foster facilities because the State, by carrying 
out medical age assessment, had found they are 18 years of age 
or older. 

Since the new asylum Spanish policy in 2015, the asylum seekers 
minors are allowed to stay in the shelters 6 months (9 months 
for the vulnerable groups) during the handling of their case, but 
in practice, they are fostered 1 or 2 years. The accommodation 
costs for the first 6 months are covered by the State, whereas 
for the next period up to 18 months the costs are covered by 
the organization through various funds from support projects 
they are implementing. Within this period of time, the migrants 
are provided support from professionals of different profiles, 

The members of the working group 
during the visit to the Centre for 
Minors seeking Asylum managed by La 
Mercred Migraciones Foundation
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like psychologists, social workers, legal and labour advisers, as 
well as language teachers. In this regard, it was pointed out that 
for the migrants accommodated in the houses, the government 
has the obligation to provide 15 hours per week of Spanish 
language classes in the national system of education. In case of 
the obstacles in integrating this system, lessons in the Spanish 
language have been organized on daily basis by two volunteer 
teachers. In addition in the open social centre of La Merced 
migraciones. Also a various workshops aimed at acquiring skills 
that would make it easier for them to find a job and to integrate 
into society are organised. There are also daily counselling 
meetings where migrants can share their problems and get 
psychosocial support. 

Furthermore, when it comes to the health care system, the 
children has a total access. Nevertheless, it seems that there 
is a gap between the rights that migrants formally enjoy and 
the rights they actually exercise. In light of this, we were told 
that migrants very often faced difficulties in accessing some of 
the health care services, especially when it is about for specific 
emergency medical intervention. In order to facilitate this access 
to this system, the Foundation concluded various agreements 
with dentists, doctors who grants free consultations. When they 
get the refugee statute or the subsidiary protection, the minors 
are taken into care by the social assistance system. They can 
obtain the Spanish citizenship in 5 years. 

Apart from the aforementioned house, we also visited the social 
centre run by this organization. This centre is open for everyone, 
not only for the migrants accommodated in the houses and 
usually provide help for more than 2,500 people per year. It is 
a place where migrants can get useful information about their 
legal situation, rights or future possibilities, or to attend various 
counselling sessions and workshops held by professionals. On 
the ground floor, the centre has fully equipped computers room 
and Spanish language classroom. The first one is very used 
by migrants because there they have free access to Internet, 
which provides them to stay in touch with their families in home 
countries. On this floor, are also located the social worker’ front 
office, the training room and the employment information office 
where migrants are assisted by the labour advisers in finding 
jobs. The legal front office and the psychosocial intervention room 
are located on the first floor, specifically the social corner where 
different kinds of events (counselling meetings, trainings etc…) 
for raising social awareness and inter-cultural integration are 
organized. The management and the administration are located 
on the second floor, together with the social company which is 
organization`s own integration company that provides services 
such as labour advisory and training and labour intermediation.
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MINORS
SEEKING ASYLUM
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Minors seeking asylum and especially unaccompanied minors, 
within the Spanish national framework governing the right to 
asylum and subsidiary protection (Law 12/2009), as well as in 
the Directive 2013/32/EU of the European Parliament and of the 
Council on common procedures for granting and withdrawing 
international protection, are recognized as applicants for 
international protection who are in need of special procedural 
guarantees. In this regard, the Spanish Asylum Law (12/2009) has 
devoted separated title for minors and other vulnerable persons 
(Title V) which sets forth a procedure for dealing with these 
applications differently for the purpose of providing them with 
greater guarantees. 

However, it seems that even this cannot offer sufficient 
guarantees that the best interest of child will be met in all 
decision-making procedures related to minors. In this sense, we 
were told that the Spanish authorities in charge of taking the 
application in an asylum procedure do not always manage to 
deal successfully with the minor’s right to be heard, especially in 
those cases in which a minor is with his or her family members. 

Usually in such cases the tendency is to consider the minor as 
just another family member and not as persons having their own 
rights and interests. 

Another issue, also related to this, is the fact that there are no 
established procedures of processing individual case files for 
accompanied minors. Apropos this, it was pointed out that the 
failure to process individual case files for minors may put their 
physical integrity into serious jeopardy and leave minors who 
have come accompanied by adults to whom they are supposedly 
related by family ties, in the hands of potential traffickers in 
human beings relation. 

Considering this, Spanish Ombudsman Institution holds that 
minors should be granted with the right to lodge independent 
application for asylum and as well as for this purpose, to be set 
out specific procedures for taking into account the degree of 
maturity of the minor in question. This is in line with the child’s 
right to be heard set forth in article 12 of the United Nations’ 
Convention on the Rights of the Child (UN CRC), where is clearly 
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proclaimed that “States Parties shall assure to the child who is 
capable of forming his or her own views the right to express those 
views freely in all matters affecting the child, the views of the child 
being given due weight in accordance with the age and maturity 
of the child”.  

When it comes to numbers, the provided data by UNHCR, UNICEF 
and IOM1 shows that among the arrivals to Spain in 2016, there 
were 1,674 children, almost half of whom were Syrians (809). 
There is no available information how many of them were 
unaccompanied and separated children (UASCs), but according 
to Eurostat database, it is evident that in 2016 there were only 30 
registered asylum applications by UASCs in Spain. This number 
compared to the number of asylum applications lodged by UASCs 
in the same period in other European countries, for ex. Germany 
– 35,935, Italy – 6,020, Greece – 2,350,  Austria – 3,900 оr  Sweden 
– 2,1602 , raised the question about the reason for such a big 
difference. 

In this regard it was mentioned that in some EU countries it’s very 
likely that most of the UASCs were treated by default as person 
in need of international protection. By doing so, these countries 
intentions are to ask for more money from the European or 
other common funds, instead of providing different kind of care 
services by their own national budgets. Considering the small 
number of registered asylum applications by UASCs in Spain, it 
is obviously not the case in this country.  In light of this, it was 
explained that Spain is highly decentralized country, with 17 
autonomous communities, two autonomous cities and many 
authorities at the national and regional levels with different 
competencies. The responsibility for registering and providing 
care for unaccompanied and separated minors is up to the each 
of the community on regional level. Therefore it is usual UASCs in 
Spain to be admitted into care services on a regional level, but not 
to be assumed and registered as persons in need of international 
protection. Accordingly, the failure of the authorities on national 
level to compile all the information from the different regional 
data sources leads to lack of reliable data about the number of 
UASCs in the country. 
 

1 UNHCR, UNCIF and IOM: “Refugee and Migrant Children- 
Including Unaccompanied and Separated Children - in Europe 
Overview of Trends in 2016”, April 2017  available at https://www.
unicef.org/eca/Factsheet_refugee_migrant.pdf (Link consulted on 
January 20, 2018)

2 These figures are available at http://appsso.eurostat.
ec.europa.eu/nui/submitViewTableAction.do (Link consulted on 
January 20, 2018)

The members of the working group 
meeting with the representative of the 
Children's Ombudsperson Andalusian 
(Spain).
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As Spain is decentralized, besides the Spanish Ombudsman 
there are also regional ombudsmen. One of the concerns of 
Andalusian Ombudsman is children on the move. Because of the 
geographical location of Andalusia, so many migrants come to the 
region, mostly from Morocco. In recent years the young people in 
developing countries have been arriving mostly unaccompanied 
and their motivation is to find a better life. 

According to the Convention on The Rights of The Child, migrant 
minors need special care and protection. However, when 
handling cases of young migrants, countries often view the child 
simply as a person wishing to take advantage of the countries’ 
wealth and economic well-being. As a result, these countries 
preferentially apply immigration law ahead of the laws pertaining 
to the protection of the child. Under the criteria of Andalusian 
Ombudsman Institution, the problem arises from the amount 
of economic resources that nations must dedicate to the care 
of young migrants. It is not so much a political issue, but an 
economic one.

A big majority of the unaccompanied minors who come to 
Andalusia are coming from very low-income families and their 
purpose is to find a good job, improve themselves and earn good 
money. However, because of the Spanish laws, children under 16 
are not permitted to work, so they have to be taken to protection 

centres, which disappoint them. Some of the children prefer 
to live on the streets other than staying in protection centres. 
Nevertheless, for the recent years now families of these kids 
know the situation better and these families save money to send 
them to Spain so their children can have education and get ready 
for work life while staying at the centres. These children usually 
come by boats with many other young people and their average 
age has decreased to 15-16 for the recent years. Again here, the 
motivation of these children is to find a work and earn money 
to help their families. Because their families are the targets of 
traffickers and convinced that they should send their children 
to have a better life. So these people sell their animals and give 
all their savings to these traffickers for a boat journey which 
costs about 1000 Euros. However, the economic crisis in Spain 
has shown some impacts on migrants too. Because now it is not 
that easy to find a job and the unemployment rate in Andalusia 
is very high. Finding a job needs specialization, good education 
and specific knowledge and experience. As a result of not being 
able to find a job, or finding a job with low salaries, lack of family 
support, the migrant children face to be marginalized, attract 
the attention of drug dealers, or other mafia. That is why these 
children need extra protection. 

Once these children arrive at the coast, the government of 
Andalusia takes charge of them. However, there are some current 

CHILDREN ON THE MOVE
IN ANDALUCIA
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challenges. First of all age assessment is a big concern. Even if 
the children have birth certificates, the public prosecutors don’t 
rely on them as they can be fake and they ask for bone-test. 
In protection centres, children do not even know each other’s 
language so it is not easy to live together. They can receive help 
only on basic needs. Besides, workers also have claims. That is 
why these centres need contingency plans. The cultural mediators 
are a need for acceptance of society and in the centres. After the 
children are 18 and no longer considered as children, there arises 
another challenge, as they have to leave the centres and cannot 
benefit from social aid programs because of economic recession. 

That is why they need their own income. Unfortunately this 
situation may lead even to prostitution as they are living in the 
streets. Also there may be delays in processing of residence and 
work permits. 

THE AOM-AOMF WORKING GROUP
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CONCLUSIONS

Following the study visit the AOM-Working Group on Migrant 
Children Rights concluded the following:

AGE ASSESSMENT

1. Theres is no harmonised approach when it comes to an 
agreed method of age assessment

2. The increase in the number of applications lodged for 
international protection is causing major delays in the 
process of scheduling appointments for officially lodging 
these applications, resulting in detriments to the applicants.

3. The functioning of the Asylum and Refugee Office shows 
deficiencies affecting the processing of the case files and 
having an impact on the quality of the procedure. Some 
of these deficiencies, such as the delays in decisions 
being issued concerning the applications for international 
protection and the notification thereof, affect the 
management of the reception-related resources.

4. Deficiencies exist in the information on international 
protection, especially the non-existence of a gender focus in 
the information furnished and the language employed not be 
adapted to persons with very little formal education.

5. A very small number of applications for international 
protection are lodged in Spain by unaccompanied minors 
who are third-country nationals. The need has been detected 
for improving the training of the personnel manning 
the juvenile protection centres so that they will provide 
appropriate information.

6. The need of improving the coordination among executive 
centres and bodies of different ministerial departments 
for the management of the applications for international 
protection and asylum lodged by applicants makes it 
advisable for their organic and functional dependence to be 
reviewed.

7. Spanish authorities in charge of taking the application in an 
asylum procedure do not always manage to deal successfully 
with the minor’s right to be heard, especially in those cases in 
which a minor is with his/her family members. The tendency 
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for minor’s asylum seekers is to think of them as part of 
a family and not as persons having their own rights and 
interests. 

8. Failure of the authorities on national level to compile all the 
information from the different regional data sources leads 
to lack of reliable data about the number of UASCs in the 
country.

NON-GOVERMENTAL ORGANISATIONS

1. Non-governmental organizations in Spain play an important 
role in the issue of migration, providing different kinds of 
help and assistance to migrants. 

2. The well established cooperation between the Ombudsman 
office and NGOs, as well as the practice of reporting to the 
Ombudsman office the documented abuses of the rights of 
the migrants is crucial for better advocating for their rights. 

3. The Management Manual used by the non-governmental 
organisations needs to be adapted to the needs currently 
involved in receiving asylum seekers. This same need has 
been noted in the requirements which must be met for being 
granted public aid.

RECOMMENDATIONS 

The AOM-Working Group on Minor Migrants has taken 
recommends that: 
1. the members of the AOM, should highlight, with their 

national governments, authorities and international fora, the 
need of a harmonised common approach when it comes to 
age assessment of minor migrants. 

2. in countries where international directives on the subject 
were not enforced in their respective countries, AOM 
members should stress the importance, and assist if need 
be national governments for the implementation of such 
directives. 

3. AOM Members should highlight and envisage that state 
authorities should furthermore support the NGOs in their 
effort to facilitate the access of migrant children to their 
rights.

4. AOM Members should continue to support, cooperate and 
coordinate their work with NGOs

5. AOM members should regularly make use of the AOM 
Working Group to assist member countries in highlighting 
the challenges they are facing when it comes to minor 
migrants. 
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